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WorDs anD piCTUres Can hUrT: DeaLing 
WiTh anTi-MinoriTY iMages anD LangUage 

robert gould
Centre for European Studies, Carleton University, Canada

introduction
In order better to show how anti-minority or anti-foreigner statements and images work, I shall 
do the following: 1) outline the fundamental strategies of such statements and pictures; 2) 
outline the tactics used; 3) in order to make these strategies, tactics, and counter-proposals 
clearer I shall then examine several visual examples and outline how they work; 4) examine 
some anti-minority statements and make suggestions of possible ways of dealing with them; 
5) finally I shall suggest approaches to dealing with such language and images.

I shall be looking only at public statements, verbal or pictorial, by political parties and politicians 
or the media, not at policy documents, where, however, racist words and stereotypes are 
certainly present.1

Overall one can say that in anti-minority statements and images there is a common pattern of 
separation of the majority from the minority, and this means the creation and reinforcement of 
a pattern of opposition.

Fundamentally the anti-minority Right structures relations between majority and minority 
around the theme of hostility2 and around social antagonism arising from what are presented 
as unbridgeable and unchangeable cultural differences. This is the premise on which so 
much of the anti-minority language and pictures are based.

A war metaphor is frequently employed:  minorities are implicitly, and sometimes even 
explicitly, presented as enemies.  And, as opposed to opponents with whom one can reason, 
enemies are people to be eradicated.  

Fundamental strategies
The basic strategy in the creation of hostility by the anti-minority anti-immigrant Right is FEAR.  
This can be observed in innumerable cases and is used across the whole of Europe from the 
Irish Sea to the Black Sea.  Some examples will be discussed shortly, but as a foundation 
1	 As demonstrated, for example by Peter Drál, Ethnicized Laziness: Roma in the Slovak Social Policy Discourse , M.A. Thesis, 
 Central European University, Budapest 2006.

2	 Paraphrased from Ivan Leudar, Jacqueline Hayes, Jirí Nekvapil and Johanna Turner Baker, ‘Hostility Themes in Media, 
 Community and Refugee Narratives’, Discourse & Society 19(2) 2008: 187-221.
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The two verbal categories with which this poster operates are “Home” and “Islam”, suggesting 
the direct and irreconcilable opposition of home / Austria / Vienna and Islam.  It emphasizes 
this by means of the Austrian flag and the regional Austrian / Viennese form “daham”, instead 
of the standard German “daheim”.

Once more, the question is how to undermine this message of separation, of “us” and “them” 
and to express inclusion and common features.  The following possibilities present themselves: 

a) Demonstrating inclusion by using the same local dialect term but in conjunction with  
 a foreign name:  “In Wien ist Mehmet auch daham” (Vienna is Mehmet’s home, too);

b) Showing proximity, acceptance and association: “Nil ist meine Nachbarin” (Nil is my  
 neighbor); 

c) Showing shared values or interests across religious differences:  “Mein Nachbar ist  
 Muslim; wir wählen beide SPÖ” (My neighbor is a Muslim; we both vote Social  
 Democrat) or “…wir spielen beide Fußball” (… we both play football), or “…wir spielen  
 zusammen Fußball” (… we play football together).

On a practical level, one thing is clear, however: such slogans or expressions to counter anti-
minority language have to be finely tuned to the local situation and to local dynamics.

The following example drawn from a purely verbal text (the manifesto of the Bündnis Zukunft 
Österreich) for the Austrian elections in 2006 illustrates the explicit use of certain frequently-
used tactics used within the fear strategy:

“If we fail to preserve the homogeneity of society over the next few years and to reduce 
immigration to an acceptable and unavoidable level, the migrants will bring about a massive 
shift in values.  The resulting conflicts can represent a real danger for the whole of society.”10  

It speaks of “migrants” (Zuwanderer), but they form a resident and permanent minority within 
Austrian society.  This is the starting point of a process of deligitimation of the minority, a 
process which continues throughout the passage and depicts the minority as causing extreme 
harm to individuals and society as a whole.  The statement starts from the explicit premise 
that society is homogenous and the implicit premise that it is unchanging.  But society is 
neither.  The statement also contains a further implicit premise, namely that individual identity 
is absolutely fixed within group identity, and there can be no shift on the part of anyone.  This 
is contrary to observed practices, where, for example, people switch party allegiances, leave 
a religion, or even (as the writer has done) move from one language for daily use to another.  
The statement asserts also that migrants will cause a “massive shift in society’s values”.  This 
is based on the unspoken premise that migrants are absolutely incapable of adapting and that 
a minority will destabilize society.  It asserts also that migrants will inevitably cause conflicts.  
10	 Taken from the section „Österreich zuerst – Österreich ist und bleibt kein Einwanderungsland“:  „Wenn es in den kommenden 
 Jahren nicht gelingt, die Homogenität der Gesellschaft zu sichern und die Zuwanderung auf das vertretbare und notwendige  
 Ausmaß zu beschränken, verursachen die Zuwanderer einen massiven gesellschaftlichen Wertewandel. Die damit einherge- 
 henden Konflikte können zu einer effektiven Gefahr für die Gesamtgesellschaft werden.“ 

This reinforces the fear strategy by means of the use of blame.  Because it presents the threat 
as arising from the differences between a supposedly homogenous society culturally distinct 
from migrants who are incapable of change, it presents the “problem” arising from immigration 
and the presence of minority immigrants as absolutely insoluble.

These premises and this sort of argument cannot be accepted.  In this particular case it would 
be essential to undermine the three premises: a) homogeneity, b) inability to change on the 
part of individuals, c) inability to change on the part of both the majority group and the minority 
group.  

roma 

It has been argued that prejudiced talk about Roma people in Central and Eastern Europe 
is more extreme than the anti-alien, anti-immigrant talk in Western Europe,11 and that the 
language used places the Roma beyond difference, beyond the moral order; in other words, 
as total outcasts, and fundamentally inferior.  A recent statement by a minister in another EU 
country did exactly this.12 

This may be partly due to a situation described in the following way:  “… in the ECE countries a 
division between national identity and citizenship [in either sense] has never been successfully 
made,”13  and Roma are historically and currently the native alien and the constant alien in a 
range of countries.  

It is not necessary to repeat here the range of anti-Roma language used in the region.  This 
has been sufficiently documented in numerous studies.14  Suffice it to say that it seeks to cast 
a whole ethnic group as inferior and pathologically different.

This verbal tactic of totally discrediting an identifiable minority and the consequent denial of 
any possibility of dialogue, solidarity or empathy with them also functions by never presenting 
individuals in a positive way.  For the anti-minority Right here are no “integrated” minority 
persons.  The minority people are always a group or even a “mass” “in our midst”.  Frequently, 
as in the cases cited by Nicolae, there is also a process of dehumanization and transfer into a 
pathological situation. And once a group has been dehumanized and pathologized, violence 
against them is justifiable or even called for, as was the case with an anti-Roma campaign by 
11	 See Tileaga, C.: Romanies: Accounting for extreme prejudice and legitimating blame in talk about the Romanies, Discourse & 
 Society; 16(5) 2005, 603-624. 

12	 Sofia News Agency http://novinite.com/view_news.php?id=120548 (dated 27th September, 2010) viewed 15th January, 2011.

13	 Kapralski, S.: Democratization in the Post-Communist Europe: a Romani Perspective. In: Schleinstein, N., Sucker, D., 
 Wenninger, A., Wilde, A. (eds): gesis, Thematic Series Social Sciences Eastern Europe, Leibniz Institut für Sozialwissenschaften, 
 Berlin 2009(2), pp 5-11 (8). 

14	 See the publications of the NGO People against Racism, www.rasizmus.sk.  See also Tileaga and Kapralski (above); Joachim 
 Krauß, “The Roma People in Romania”, gesis, pp. 20-22; Valeriu Nicolae “Words that Kill”, Index on Censorship, 35: 1 (2006), 
 137 — 141;  Gwendolyn Albert, “How Central European Populism Exploits Anti-Roma Sentiment“ in Populism in Central Europe 
 eds. Václav Nekvapil and Maria Staszkiewicz, Association for International Affairs (AMO) Prague, pp. 143-155; in the same  
 publication:  Marie Gailová, “Populism in the Context of ‘The Roma Question’” pp. 65-67: available at http://www.amo.cz./publica- 
 tions/populism-in-central-europe.html?lang=en . 
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the newspaper The Sun in England in 2005.15  Such statements (wherever made) rule out any 
possibility of peaceful co-existence.

With reference to the English newspaper, the Sun, I have switched to the media, rather than 
party-political rhetoric and advertising.  Here the situation is particularly acute for the following 
reason: in a serious commentary on the news media it was stated, “Marginal groups, and 
among them ethnic-minority groups, will never be selected as newsworthy unless they do or 
say something that fits the stereotype (…).”16  And there are virtually no positive stereotypes 
of minorities. The principal reason is that creation of difference is always evaluative:  
the majority group is always valued upwards or portrayed as “superior”, while the minority 
is always devalued and “inferior”.  Revealingly, the presentations by Irena Bihariová17 and 
Alena Kotvanová bear out the general statement just made and add some new stereotypes  
to the catalogue of long-existing ones.

An important part of this evaluation process is that the boundaries of “cultures” are always 
closely guarded to prevent cross-over.  In addition, for the anti-minority Right and for many 
people, any gain on the part of a minority is seen as a loss of power or status by the majority.  
This is a premise (completely false) on which their arguments are based; consequently it is 
necessary to combat this premise.

What to do about it? 
It is important to recognize that anti-minority language and pictures are statements about the 
identity of the majority - but without having to name specific characteristics of the majority.  
They function through the “them” and “us” or “them” versus “us” view of identity based on 
outright hostility.  Consequently it is essential to do everything possible to undermine this view 
of identity and the hostility.  

one: An important psychological factor fundamentally relevant for much of these hostile words 
and images is that they portray or threaten the loss of something.  The possibility, threat, 
or danger of losing something important which one already has (e.g. losing control, identity, 
money, or language) is extremely powerful.  In many of the cases examined, and in very many 
other cases, the possibility of losing identity, “culture” or money is in the foreground.  Fear 
is being created also by the possibility of loss.  This is very powerful indeed.  And the anti-
minority statements claim that the loss is going to occur because of “unalterable cultural” or 
“racial” differences.  Because loss is so powerful, it is vital to offer something.  Just what one 
should or could offer, must be determined by local dynamics.  
15	 See Nicolae for further information.

16	 Harley, J.: Understanding News, Methuen Studies in Communication, Methuen, London and New York City: 1982 quoted in 
 Erjavec, K.: Media Representation of the Discrimination against the Roma in Eastern Europe: The Case of Slovenia. Discourse 
 & Society 12(6) 2001; 699-727.

17	 Erb, R., Kohlstruck, M.: Die Funktion von Antisemitismus und Fremdenfeindschaft. In Braun, S., Geisler, A., Gerster, M.(eds): 
 Strategien der Extremen Rechten: Hintergründe, Analysen, Antworten, Verlag für Sozialwissenschaften, Wiesbaden, 2009, 
 419-439;  pp. 430-431.

Two: Language in the form of frequently-used concepts and arguments creates “facts”; 
consequently it is important to work on shifting the public discussion.  And here we are back 
at an additional approach to my earlier statement of the necessity of attacking the premise on 
which any argument is based.  One must repeatedly point out that difficulties or problems are 
of a social, economic or educational nature.  They do not come from unchangeable cultural or 
racial differences, or personal (or group) inferiority. The reason absolutely to insist on this point 
is that difficulties which are presented as coming from so-called “unchangeable cultural” or 
“racial” differences can never be solved by political decisions or policies (and the anti-minority 
Right knows this).  On the other hand, social, economic or educational problems can be dealt 
with politically – though slowly. This also links to my point that one should never accept the 
classifications or categories of the anti-minority Right.

Three:  Within the suggested shift, it is important to move the public discussion in the direction 
of the view that group identity allows for differences.18  Ultimately, it is this which will undermine 
messages aimed at emphasizing the ‘otherness’ of the minority person or group.19  

Four:  The Centre for Public Policy PROVIDUS in Riga conducted a three-year project monitoring 
parliamentary and media debates on minorities in Latvia.  The results were communicated 
via press releases, press conferences, interim reports, and meetings with politicians.20  The 
presentations at the Open Society Camp by Alena Kotvanová and Irena Bihariova indicated 
that this is being done locally in Slovakia.  Such projects could be coordinated or extended to 
include parliamentary and media debates in Slovakia or elsewhere, over a longer period of 
time.  As Gregory Fabian suggested in his presentation on Bosnia,21 it is important to cultivate 
relations with sympathetic journalists.

Five:  The aim of all racist language and images is to divide society, to create and emphasize 
difference.  Consequently, in order to combat such language and images, it is important to 
emphasize common needs, interests, etc. which bridge groups. Common features need to be 
foregrounded.  

six:  Any counter to prejudiced language or images should be well prepared and also have a 
long-term strategy in mind.  In each town council, NGO, citizens group, interest group, lobby, 
etc., which is interested in dealing with anti-minority statements or images, one person in the 
group should be charged with preparing counter strategies.  To prevent racist statements 
becoming fixed in the public’s mind, and to counter-attack while the news is still fresh, these 
18	 See, for example, Ruud Koopmans, (with Paul Statham, Marco Giugni, and Florence Passy), in Contested Citizenship: 
 Immigration and Cultural Diversity in Europe. Minneapolis: University of Minnesota Press, 2005 p. 202, (speaking of British 
 citizenship).

19	 One practical and very visible step towards the incorporation of difference has been undertaken in the United Kingdom: the 
 headscarf is an authorized part of the uniforms of the police forces and the United Kingdom Border Agency.  Moslem women who  
 wish to wear a headscarf may do so when on duty.

20	 For results and analyses see Golubeva and Gould 2010. 

21	 “Strategies in the Fight against Violence and Hate”
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counter strategies will be more effective if they are implemented as soon as possible after the 
introduction or publication of the items they wish to counter.  This presupposes a degree of 
preparedness on the part of the person delegated for this task.  

seven:  In outlining the processes by which such language and images work, attention has 
been drawn to the fact that emotion is a very significant factor, in fact, perhaps even the most 
significant.  Consequently it is important to find ways to use emotion in the counterstrategies. 

To summarize:  Undermine the premises on which the anti-minority position is based; never 
accept the opponent’s categories, terminology, or arguments – particularly those using fear;  
employ language which has a positive emotional content; and demonstrate that there is 
something to be gained by tolerance and acceptance of difference.  As was emphasized in 
the discussion at the Open Society Camp, just what is proposed in this direction has to be 
based on the local dynamics and situation, but it needs to include the notions of a more 
peaceful open society, one which is better suited to the modern economy which depends on 
the skills and brains of all citizens.  One further thing is clear: to use a modern advertising 
term, minorities are “branded” as negative and even destructive.  This is the result of ancient 
prejudices and has been reinforced by modern political expediency.  To overcome this, to 
“change the brand”, a consistent, focused, long-term multiple strategy is required,22 of which 
attention to language is just one part.   

and finally:  The 2006-2007 training program of the very successful Swiss anti-minority party, 
the Schweizerische Volkspartei (SVP), was headed “Successful Political Communication Can 
Be Learned”.23  It included the topics of “Rhetoric”, “Argumentation Training”,  “Comebacks 
and Retorts”, “Dealing with Print Media”, and “Dealing with Electronic Media”.  Organizations 
wishing to mount effective campaigns against racist and anti-minority language could profit 
from the example of the SVP.
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i aM noT a raCisT, bUT...
irena biháriová  
People against Racism, NGO, Slovakia

The notion of racist tends to be used today as a socially unacceptable label.  Even the extreme 
right distances itself for its socially unacceptable content.   Whilst there was no problem in the 
past for the extreme right rhetoric to mull over inequality of races and prioritize the Aryan race, 
today the extreme right uses the notion in a far more sophisticated manner.  The statements 
of the right contain pressing topics which are publicly debated, polarize social discourse 
and confirm to a part of the public that there is indeed an enemy – homosexuals, Romas, 
Hungarians, liberals, migrants.  Such views often link the national, ethnic, religious or sexual 
characteristics of these enemy groups to such notions as criminals, parasites, pests, etc…

The repertoire of hate attitudes against minorities that are created prima facie from innocent 
stereotypes is not merely a weapon of the far right.  Its members mostly offer this as their key 
agenda, an approach that makes them more legible.  Yet similar stereotypical formulations can 
be also observed among standard political parties.  It is not uncommon that what is said by 
a member of an extreme right movement in a simple and explicit terms, the same is said in a 
more subtle and elegant manner by a politician from the standard political spectrum. 

The broad public that itself is a primary source of negative stereotypical myths about minorities 
has acquired a false belief that only a young man – with shaved head hiding a tattoo of 
Hakkenkreutz  under his T-shirt and causing violence to members of minorities –  can be the 
carrier of racial, ethnic and national hate.  As long as anyone merely says that the Romas are 
criminals who require a small court and a long whip, is not merely seen as a racist in public 
eyes, but the public often identifies with such a position.  This attitude is symbolically illustrated 
by an oft-used phrase: “I am not a racist, but ...“ (“... I don’t like those who come here to steal 
our work“, „I don’t like parasitism of Romas“).

On the one hand, the society thus isolates the phenomenon of national or ethnic hate as 
a matter exclusively related to the extreme right.  On the other hand, the public is willing to join 
the line of argument that gives an excuse to or facilitates such hate.  It is ultimately this attitude 
that assists the right wing extremist groups as they build their political capital under the cover 
of acceptable stereotyping of minorities. 

Robert Gould
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Most Common Myths about Minorities 

The romas
Romas are the most common target of hate speech in discussions about minorities. Only 
exceptionally a view emerges that would not fall within the negatively tinted context of such  
a debate.

Such attitudes often ignore the fact that ethnic Romas are as culturally, educationally and 
economically stratified as is any other minority in Slovakia. Yet the label Roma is almost 
exclusively applied to individuals of Roma origin who live in segregated environment in 
extreme poverty.  Alternatively, it is used as a synonym for asocial lifestyle. 

The Majority and positive exceptions
The anti-Roma rhetoric is often accompanied by a mistaken categorization of Romas as 
mostly parasites and criminals and a few positive exceptions. 

Yet evidence shows that 60% of people of Roma origin in Slovakia live an integrated life and 
40% inhabit settlements and urban ghettoes.1 

roma privileges
A widely discussed theory suggests that Romas are a privileged group with a wider extend of 
social rights and are privileged in a number of ways to the detriment of the majority.

Article 12 of the Slovak Constitution invalidates this theory as it rejects privileging in 
fundamental rights and freedoms on the basis of ethnicity.  Furthermore a whole range of 
additional legislation sets out conditions of provision of social benefits.

The supporters of this theory often fail to account for the fact that provision of social benefits 
is connected with socio-economic situation of the applicant (e.g. income, number of people in  
the household, etc).  Thus any Slovak national who meets these conditions entitled to the 
benefits regardless his ethnicity, origin, etc…

social parasitism
Another frequently stereotypical attitude towards Romas arises from a view that it is the Romas 
who are the greatest consumers of public tax.  An alternative view suggests that the Romas 
from settlements are able to access a massive portfolio of social benefits.

In reality it is of course undeniable that the expenditure earmarked for social policy is not the 
sole or fundamental account of the national budget. Not even the Ministry of Labor, Social 

1 http://www.romovia.vlada.gov.sk/3554/listfaktov.php

Affairs and Family does exclusively finance the cost of the social benefits.  It is thus technically 
impossible for the Romas to use the bulk of the state income from taxation.

In connection with members of the Roma minority who live in settlements and their massive 
profit, one has to bear in mind their social reality within the context of the conditions set out 
by law in order to have the right to certain social benefits or contributions.  Provision of most 
benefits is conditional upon proof of permanent residence that is often hindered by an absence 
of legal settlement related to the occupation of premises in the Roma settlements.  Provision of 
some benefits, which are commonly assumed to be most often used particularly by the Roma 
settlers, is only available upon satisfying concrete requirements. For instance, child support 
after birth of the first three children can only be provided to a mother who is not under-age and 
has regularly attended obstetrics checkups during pregnancy.2 Similarly, housing subsidies 
are accessible only through a complicated process.3 These subsidies can only be provided 
to people in material need that is proved by ownership of or tenancy in the estate concerned.

Perhaps the most easily accessible benefit to the people in the settlements is a subsidy in 
material need.4  Here, however, two interesting points should be highlighted, as they somewhat 
demythologize the view of the lavish lifestyle of the Roma settlers that is made possible by 
the social benefits. First, the amount of this benefit to date represents Euro 157.60 per couple 
with 1–4 children and Euro 212.39 to a couple with more than 4 children.5 This questions the 
theory about the high birth rates among the Romas who thus aim to parasite on social benefits.   
The amount of the benefit ceases to increase after the fourth child. Similarly, the financial 
difference between the benefit provided to a couple with one or, for instance, eight children is 
negligible. 

Second, there are statistics from the Head Office for Labor, Social Affairs and Family on the 
percentage of people in the overall volume of users of social benefits provided in material 
need (March 2010).6  The chart shows that the greatest share among the users of this benefit 
are individuals without children (62%), whilst couples with 4 and more children represent only 
one-third share, and the share of  individuals with 4 or more children is 0%.

2	 Act 235/1998 Coll. Act 235/1998 Coll. on child benefits at birth, on parental benefits after the birth of three children simultaneously 
 or after having twins repeatedly over a period of two years.

3	 Act 599/2003 Coll. on material need as further amended.
4	 Ibid.

5	 Ibid.
6	 http://www.upsvar.sk/statistiky/socialne-davky-statistiky.html?page_id=10826
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In addition to the above largely socio-economic clichés about Romas, there are also 
stereotypes about Roma criminality, their alleged aforementioned intention to have a large 
number of children in order to use them to access social benefits, or the less defamatory, yet 
similar stereotypes and generalizations which suggest that Romas have a natural talent for 
music.

Migrants
Even though Slovak nationals in most regions do not often come to contact with foreigners, 
the latter are viewed by the local majority through a shifted perspective.  This proves that 
stereotyping and myths are not merely fuelled by “negative experience” with individuals, that 
serves as a model for the entire group, but on the contrary by a lack of experience.

backwardness and social Dependence
In the view of the Slovak public, a typical profile of a foreigner living in Slovakia is someone who 
tends to arrive from backward countries, lacks adequate education, economic self-sufficiency, 
does not speak the local language and relies upon the national social system.

In reality, the “share of foreigners in active age was 90% in 2008, whilst up to 62% of foreigners 
living in Slovakia in 2008 came from the EU member states ... Following Slovakia’s entry in the 
EU, a typical migrant is a man (81%) aged 25–34 with a relatively advanced level of education 
(32% were university educated in 2008).“7

7	 Vašečka, 2009, 22

Culturally alien element and a Thief of Jobs 
A perception of a foreigner in Slovakia tends to be connected with a view of a foreigner as 
a carrier of an alien culture that is incompatible with the values of the majority.

There is also a prejudice that foreigners in Slovakia might one day occupy the job market 
and push out the locals. In reality, the foreigners in Slovakia come from “EU15, USA or South 
Korea ... as highly qualified experts, consultants and entrepreneurs."8

Muslims
Given their numbers, Muslims represent only a marginal religious group in Slovakia.  Yet the 
public attitude to them is quite misguided. 

Terrorists and Militant islam 
Traditional myths about Muslims are linked to the view of terrorist threat.  This was certainly 
not helped by the global political war on terror that was fuelled by the world media, which 
portrayed a terrorist through an automatic overlap with an image of a Muslim.

It may be appropriate to speak of a certain demonization of Islam. The public discourse often 
limits its code to disputes over the interpretation of the institute of holy war.  Yet such line 
ignores the fact virtually every sacred book of one of the global religions contains a passage 
that can be used by a narrow group of fanatical adherents to  give it their own meaning, even 
though the remaining members of the religious community would in no way identify with such 
an interpretation.

Cultural occupation 
Muslims are often accused of bringing to Europe elements that distort its cultural identity. Yet 
this view does not reflect some context that is particularly shaped by integration processes 
in a given European country.  The current generations of children of migrants from Muslim 
countries experience cultural interaction with other members of the population.  This can be 
seen for example in that the children of Muslim parents seldom identify today through religion.

Another ignored fact shows that the coexistence of culturally diverse communities within 
a country always occurs within the intentions of a legal state.  This reduces the reality of 
various paranoid scenarios which speak of introduction in the EU of punishments by stoning 
or polygamy.

Finally, the cultural identity of Europe was never homogenous and unchangeable. The changes 
and shifts in ideological and axiological system of Europe also arise with the influence of 
liberalism, relativism or other modern ethical, philosophical, and ideological concepts. 

8	 Ibid.
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support to the stereotyping of Minorities – Mementos from slovakia
The key factors that significantly help enhance stereotypes include: 

Limited information; lack of education in the society 

political discourse (legitimization of defamatory statements in political speeches, political 
parasitism on social themes with ethnic elements, etc)

Media ("hot themes", that use the example of specific members of minorities to impose 
a profile of the entire group, tabloid twists to minority themes, etc)

Misinterpretation of foreign experience (problems with suburban segregated ghettoes as a 
“representative example“ of the consequences of migration, etc).

Limited information 
The above factors also play a role in the Slovak context.  For instance, the limited awareness 
among a significant portion of the population about social legislation often leads to public 
perceptions of the Romas as socially privileged individuals.  There are also gaps in the 
awareness of the legal institute of discrimination.  This is shown by the frequent mood and 
attitudes among the majority that presents itself as a victim of discriminatory practices with a 
lesser extent of rights than those available to minorities.

The extent of public information on racism and the status of minorities often illustrates the level 
of online discussions and the activity of users of virtual social networks. 

political Discourse
The billboard campaign of the Slovak National Party (that has seats in the Parliament) in the 
May 2010 election serves as an example of dubious juggling with the Roma stereotypes.

The Party used a photograph of a Roma and used graphic tools to add stereotyping elements 
(golden chain and tattoos) and added the text: “So that we don’t feed those who don‘t want 
to work!“  

Even though a number of non-governmental organizations filed an appeal for criminal 
proceedings against the Slovak National Party (SNP), suspecting it of a crime of incitement 
of race, ethnic, and national hatred, the campaign was found to be within legal limits.  The 
argument for turning down the appeal by the Office of Judicial and Criminal Police in Bratislava 
– Old Town was based on a conviction that the intention of the SNP merely intended to trigger 
nation-wide debate about the people who severely abuse the social system. With such 
argument the organ that is among those responsible for criminal proceedings identified with 
the very message of the billboard.  This can also be seen as further means of legitimizing 
stereotypical attitudes.9 

Media 

In 2010 the Slovak public was shocked by the case of a sniper in Devínska Nová Ves who, 
under still unclear motivation, gunned down a number of his neighbors and passersby.   

9 More on the campaign in R.Šenkirik’s chapter in this volume.
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The manner in which the major Slovak media gradually provided information about the case 
triggered chaos and confusion and above all anti-Roma hysteria in public attitude.

A few hours following the incident, news started to circulate in the media that the victim was a 
family of Roma dealers and the case involved account settling within drug mafia. 

In the next stage, the most popular television channel aired a confusing report that informed 
that the murdered victims were problem Roma neighbors of the sniper.  Some other media 
added that the inhabitants in the given suburb repeatedly requested the municipality to assist 
them in solving misbehaving Roma neighbors, but since the competent authorities did not 
help, it was possible that the sniper took justice in his own hands.

Even though it was eventually discovered that the report concerned an entirely different family 
(the victims of the shooting included only a single person of Roma origin who had no connection 
with the report or the profile of the problem neighbor), the public was not discouraged from 
making excuses or sometimes even glorifying the sniper.  These massively adopted attitudes 
were demonstrated by signs of gratitude and messages to the sniper where the shooting took 
place. 

Demythologizing tools
To eliminate all negative prejudice against minorities would be a utopian ambition. It is 
important not to underestimate those attitudes that seriously touch upon the honor and 
dignity of members of minorities, which at the same time are given force by social uncritical 
acceptance of facts. 

education
Dissemination of facts is the key weapon against nationally and ethnically hateful stereotypes 
and myths.  In order to make them accessible to the majority of the population, they have to be 
incorporated into educational processes. 

Youth education (pupils and students in secondary schools) does not necessarily have to 
be carried out through reading of compulsory texts. Different proven learning practices are 
available, which engage students in direct interaction with members of minorities (e.g. living 
libraries, workshops, discussion groups, etc). 

visibility of a Theme in the Media, support of positive examples
If information aimed to dispel stereotypes is to reach not merely pupils and students, but also 
middle and older generation, it needs to include a theme with which they can identify, that 
is visible within their context, either through media support to positive examples or at least 
through an occasional education column in the mainstream media. 

an offer of Constructive solutions
As the representatives of the extreme right profit from unsolved social problems of the Roma 
minority, it is essential that relevant experts and standard political parties offer constructive 
solutions as an alternative to the solutions offered by the extremists.  Otherwise the society, 
under the pressure of such problems, shifts into the position that perceives the extremists as 
the only ones who truly care about the problems of common people.

attitude of public authorities, individual engagement
Finally, a change in defamatory public discourse about minorities cannot occur without voices 
that neutralize it.  This can be aided by a voice of a public authority or media figure, but also 
from the general public through engagement in online discussions, blogs, or through the mere 
dissemination of one’s own positive experience.
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CoMbaTing haTe CriMe ThroUgh 
CoMprehensive aDvoCaCY sTraTegies 
gregory Fabian   
International Human Rights Consultant, Slovakia

introduction
Combating hate crime may be perceived by civil society advocates as a very cumbersome 
task as it is difficult to know exactly the right approach to choosing issues to address as well 
as objectives and outputs to address them. Furthermore it is difficult to determine specifically 
what advocacy tactics might be undertaken to achieve and objective in combating hate crime 
or to address a currently important issue. Often NGOs will chose to work on one issue or 
objective depending upon the local conditions using certain tactics or activities while failing 
to consider the entire scope of tactics and activities which might be used. Thus it is important  
to formulate comprehensive advocacy strategies which can produce more effective outcomes 
and objectives.

This paper will consider how activists might make their advocacy strategies more compre-
hensive through the use of a variety of advocacy tactics, and will feature a true case study 
illustrating a comprehensive advocacy strategy for securing adequate housing for a Roma 
community which had been living without adequate housing and essential services for over  
40 years. While the issue in this case was the deprivation of the right to adequate housing,  
the root cause was the deep hatred and prejudice of the non Roma community which lived 
nearby. Thus many of the tactics which were used can be useful both in preventing hate crimes 
as well as seeking remedies for victims.

Where to start
Whether combating hate crime or the hatred of a minority group by another group which 
deprives the minority of their rights, advocates must remember that if they apply a human 
rights based approach (HRBA), governments have a duty to respect, protect, promote and 
fulfill the rights of all in society and in particular, the rights of those who are the most vulnerable. 
If employed, a HRBA approach will enable advocates to define specifically what the most 
important issue is in combating hate crime in their area of responsibility, and how to address it.
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The Duty to respect, protect, promote, and Fulfill
It is essential for advocates to note that under international human rights law, the duties to 
respect, protect promote and fulfill all imply different obligations on governmental duty bearers. 
Here is a summary of those obligations:

“respect” is a negative obligation, which requires the state to refrain from denying or limiting 
equal access for all persons to the enjoyment of the rights. This also means that the state 
should abstain from carrying out, sponsoring or tolerating any practice, policy or legal measure, 
which violates the integrity of the individual or which in any way interferes or limits his/her right 
to pursue the enjoyment of the rights in the international human rights instruments to which the 
state is obligated. e.g. to refrain from arbitrary forced evictions.

“protect” places a positive obligation on the state to prevent the violation of any individual's 
rights by a third party e.g. private employers interfering with the right to work or rights at work 
by non-compliance with basic labour standards.

“promote” places a positive obligation on the state to create a conducive atmosphere in 
which people can exercise their rights and freedoms by promoting awareness of their rights 
through public education e.g. measures to promote tolerance and prevent discrimination in 
access to rights.

“Fulfill” places a positive obligation on the state to institute active measures that enable each 
individual to access entitlements to the right and which cannot be secured through exclusively 
personal efforts. State parties are also obliged to provide a specific right when an individual or 
group is unable, for reasons beyond their control, to realize the right themselves by the means 
at their disposal, e.g. people in disaster situations or those in dire need. Furthermore, states 
are required to take the appropriate legislative, administrative, budgetary, judicial, and other 
measures towards the full realization of rights.

seven steps to developing a comprehensive advocacy strategy
1) When advocates select a certain issue they wish to address or an objective they desire  
 to pursue to combat hate crime, a comprehensive advocacy strategy should be  
 developed using the HRBA. This may be done by answering the following seven  
 questions:

2) Who is the specific duty bearer within government who is obligated by law to address  
 a chosen issue relating to hate crime, what are her/his human rights obligations, and  
 is the duty-bearer respecting, protecting, and fulfilling them?

3) Based on your findings in step 1, what is the objective that you choose to pursue to  
 address a specific hate crime issue?

4) What output will you try to achieve as the “next step” toward your objective, and what  
 deadline will you set for achieving the output? What outcome do you hope to achieve 
 in performing the output?

 What specific activities will you undertake to achieve your output? 

5) Whose rights (i.e. which rights-holders) are you concerned with specifically, and what  
 part of government will be the target of your activities?  Will it be the executive branch  
 (those who carry out the laws), the legislative branch (those who make the laws) or  
 the judicial branch (those who enforce the laws) or any combination of these  
 branches? What tactics will you employ to achieve your objective? 

6) In addition to identifying the specific rights-holders and duty-bearers, who can be  
 your partners to help you identify what duty-bearers have and have not done to address  
 your objective, and who might even partner with you to achieve your objective?   
 And what resources do you have available in order to pursue your objective?

7) What human rights benchmarks and indicators will you use to periodically assess  
 and report on the extent to which the rights-holders are addressing the objective which  
 you are pursuing, and to identify any obstacles to achieving an output?

Tips on alternative Ways of identifying issues or Choosing 
objectives for advocacy 
As an alternative to using a HRBA to identify issues or objectives for advocacy, advocates can 
use the recommendations of human rights treaty bodies to your country such the UN Human 
Rights Committee, and the UN Committee on the Elimination of Racial Discrimination, where 
such recommendations deal with hate crime. 

Also international governmental organizations such as the European Commission on Racism 
and Intolerance and international non governmental organizations often issue country reports 
with specific recommendations for each government. These also are a rich source of advocacy 
objectives or issues.

The Ten point plan for Combating hate Crime  
The international non governmental organization, Human Rights First has established a Ten 
Point Plan for Combating Hate Crimes1 which, while directed at governments, can also serve 
as a rich source of ideas for establishing advocacy objectives or issues.

The plan is as follows:

“We call on all governments of the 56 participating states of the Organization for Security and 
Cooperation in Europe (OSCE) to implement the following ten-point plan for combating violent 
hate crimes within their own countries as well as the recommendations for strengthening the 
capacity of the OSCE in this area:

1	 See: http://www.humanrightsfirst.org/our-work/fighting-discrimination/recommendations-for-governments/ 
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Ten-point plan for Combating hate Crimes
1) acknowledge and condemn violent hate crimes whenever they occur. Senior 
 government leaders should send immediate, strong, public, and consistent messages  
 that violent crimes which appear to be motivated by prejudice and intolerance will be  
 investigated thoroughly and prosecuted to the full extent of the law.

2) enact laws that expressly address hate crimes. Recognizing the particular harm 
 caused by violent hate crimes, governments should enact laws that establish specific  
 offenses or provide enhanced penalties for violent crimes committed because  
 of the victim’s race, religion, ethnicity, sexual orientation, gender, gender identity,  
 mental and physical disabilities, or other similar status.

3) strengthen enforcement and prosecute offenders. Governments should ensure 
 that those responsible for hate crimes are held accountable under the law, that  
 the enforcement of hate crime laws is a priority for the criminal justice system,  
 and that the record of their enforcement is well documented and publicized.

4) provide adequate instructions and resources to law enforcement 
 bodies. Governments should ensure that police and investigators—as the first 
 responders in cases of violent crime—are specifically instructed and have the 
 necessary procedures, resources and training to identify, investigate and register  
 bias motives before the courts, and that prosecutors have been trained to bring  
 evidence of bias motivations and apply the legal measures required to prosecute  
 hate crimes.

5) Undertake parliamentary, inter-agency or other special inquiries into 
 the problem of hate crimes. Such public, official inquiries should encourage public 
 debate, investigate ways to better respond to hate crimes, and seek creative ways  
 to address the roots of intolerance and discrimination through education and other  
 means.

6) Monitor and report on hate crimes. Governments should maintain official systems 
 of monitoring and public reporting to provide accurate data for informed policy  
 decisions to combat violent hate crimes. Such systems should include anonymous  
 and disaggregated information on bias motivations and/or victim groups, and should  
 monitor incidents and offenses, as well as prosecutions. Governments should  
 consider establishing third party complaint procedures to encourage greater  
 reporting of hate crimes and conducting periodic hate crime victimization surveys  
 to monitor underreporting by victims and under recording by police.

7) Create and strengthen antidiscrimination bodies. Official antidiscrimination and 
 human rights bodies should have the authority to address hate crimes through  
 monitoring, reporting, and assistance to victims.

8) reach out to community groups. Governments should conduct outreach 
 and education efforts to communities and civil society groups to reduce fear and 
 assist victims, advance police-community relations, encourage improved reporting  
 of hate crimes to the police and improve the quality of data collection by law  
 enforcement bodies.

9) speak out against official intolerance and bigotry. Freedom of speech allows 
 considerable latitude for offensive and hateful speech, but public figures should be  
 held to a higher standard. Members of parliament and local government leaders  
 should be held politically accountable for bigoted words that encourage discrimination  
 and violence and create a climate of fear for minorities.

10) encourage international cooperation on hate crimes. Governments should 
 support and strengthen the mandates of intergovernmental organizations that are  
 addressing discrimination—like the Organization for Security and Cooperation  
 in Europe, the European Commission against Racism and Intolerance, and the  
 Fundamental Rights Agency—including by encouraging such organizations to  
 raise the capacity of and train police, prosecutors, and judges, as well as other  
 official bodies and civil society groups to combat violent hate crimes. Governments  
 should also provide a detailed accounting on the incidence and nature of hate crimes  
 to these bodies in accordance with relevant commitments.”

a Case study to illustrate a Comprehensive advocacy strategy
In order to illustrate how to develop a comprehensive advocacy strategy, the following case 
study is presented. A number of observations can be made in examining it. First, the advocacy 
strategy used in the case study involved many different tactics to address many issues which 
arose during this three-year advocacy campaign such as the use of electronic and print 
media, a UN treaty body mechanism, strategic litigation, expert technical consultants, policy 
negotiations with municipal and central government duty bearers, NGO coalition building, 
interventions of international governmental and non governmental organizations, etc.

By no means will every advocacy campaign involve the use of all of these tactics. Nor will 
many advocacy objectives be so extended involving so many actors and resources. Instead, 
most advocacy objectives or issues might involve only the use of one or two of these tactics. 
The choice of tactics will be determined by the level of complexity and intractability of the hate 
crime issue as well as the human and financial resources of the advocacy organization or 
organizations involved. 

Also some of the tactics were used consecutively, some in tandem. Furthermore, many were 
used simultaneously and cumulatively which demanded an acute sense of timing and solidarity 
among all the advocacy partners. In the end it was the cumulative effect of these tactics and 
the solidarity among the advocacy partners which finally tipped the scales in favor of the Roma 
community in this instance.
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The reader should consider especially the tactics used in the case study which his or her 
organization does not often employ in its advocacy. It is the diversity and cumulative effect of 
such tactics which in the end, will lead to the achievement of an objective or the resolution of 
an issue regarding hate crime.

Case study: The relocation of the butmir roma Community  
in sarajevo 
On  3 June 2009, 270 members of the Roma community (32 families) living in the Butmir 
settlement in Sarajevo were relocated into 33 new housing units in 8 new two-floor buildings. 
The dwellings were funded by the Swedish International Development Agency (SIDA) 
and constructed by Caritas Suisse (Caritas) on land and infrastructure donated by various 
municipalities within the Sarajevo Canton.  This separation and integration of community 
members into various municipalities was with the consent of community members and Roma 
NGO representatives.

The Butmir Roma settlement, which had been inhabited by the Roma community for over 40 
years, had been regarded as one of the worst Roma settlements in Bosnia and Herzegovina. 
Roma community members lacked access to adequate housing including facilities essential 
for health, security, comfort and nutrition such as safe drinking water, energy for cooking, 
heating, lighting, sanitation facilities, refuse disposal, storage, and emergency services. None 
of the children were attending  school.  Unemployment was very high.

But while the result was a success, the process was complicated and protracted involving 
the concerted and sustained advocacy of many players. This effort followed a number of 
unsuccesful attempts by Cantonal authorities to relocate the settlement over the years.  

The latest attempt began in July, 2006 when the Cantonal Minister for Urban Planning and 
Environmental Protection called a meeting with members of the Community at the Ministry 
to inform them that they would be moved to a temporary container settlement in the Vlakovo 
settlement on the outskirts of Sarajevo within a few weeks. They were informed that this was 
necessary because they were illegally occupying a water protection zone which had been 
designated as such only a few years before.  

A new non-Roma settlement which had been built across the street from the Roma settlement 
after the Bosnian War would not be relocated, though, because the authorities deemed 
that the non-Roma settlement had the necessary infrastructure to prevent water pollution. 
Furthermore, the non-Roma community was pressuring Cantonal authorities to evict their 
Roma neighbors.

Initially, there was no indication that the authorities would comply with the Roma settlers` right 
to an eviction process which complied with international human rights laws and standards. Nor 
was there any consideration that after occupying this land for 40 yrs perhaps the community 

was entitled to compensation of some sort. Instead, they were to be forcibly relocated. In 
addition, there was no evidence that the temporary housing would be adequate.

Human Rights Officers from the OSCE Mission to Bosnia and Herzegovina attended the 
meeting and put the Minister on notice of his international human rights treaty obligations to 
the Butmir Roma community regarding adequate housing including legal security of tenure, as 
well as their duty to  protect the community against unlawful forced evictions.  

In their research, the OSCE human rights team discovered that SIDA had allocated 
approximately 1 million KM (511.292 Euro) for permanent housing for community members 
and that Caritas would use the funds to construct new housing for members of the Butmir 
Roma community. Furthermore, it was discovered that Caritas had a comprehensive plan to 
address other social needs of the community such as school attendance and other matters 
essential to their social inclusion. Cantonal authorities though, had shown little interest in 
either proposal.

Thus Cantonal authorities planned to spend 720.000 KM (368,130 Euro) of taxpayers` money to 
forcibly relocate the Butmir Roma community to a container settlement in a temporary location, 
when they could have accepted the SIDA offer of 1 million KM (511.292 Euro), allocated land 
in an adequate location, and used the 720,000 KM (368,130 Euro) for necessary infrastructure 
which would support a permanent settlement with adequate housing.   

The OSCE Team was able to find free legal representation for the Community members by 
liasing them with the Sarajevo office of the Spanish Legal Aid NGO, MPDL.  Many members 
of the community signed agreements for MPDL lawyers to represent them, and MPDL began 
to take steps to initiate litigation on their behalf. This created bargaining power for Community 
members and encouraged Cantonal authorities to consider the SIDA/Caritas plan. Further, 
SIDA and Caritas insisted that they could not invest any funding or other efforts toward 
temporary housing, which further increased the Community`s leverage.

In a shift by the Sarajevo canton authorities, the Cantonal Minister for Housing took charge of 
the matter which further improved matters for the Roma community. 

As part of the campaign, the OSCE Team also developed a press strategy which employed 
both the electronic and print media in its campaign for adequate housing for the Butmir Roma. 

Further, as BIH was due to report to the UN Human Rights Committee (HRC) on its 
compliance with the International Covenant on Civil and Political Rights, the OSCE team 
liaised the European Roma Rights Center and national Roma NGOs with the Human Rights 
Committee on the matter of the forced Butmir relocation. This resulted in the HRC`s issuance 
of principal concern and recommendation no. 23 on 22 November 2006 concerning Bosnia 
and Herzegovina which reads as follows:

“23. The Committee notes with concern that the State party intends to forcibly relocate the 
inhabitants of the Roma settlement at Butmir, purportedly because it lacks the necessary 
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infrastructure to prevent pollution of the water supply, while no such relocation plan exists 
for the non-Roma families living across the street. It also notes with concern that the 
relocation plan reportedly lacks any detail as to the legal remedies and compensation 
available to Roma families concerned (articles 2, 17, 26)

The state party should reconsider the relocation plan for the roma settlement at 
butmir, taking into account the residence entitlements of the inhabitants of the 
settlement which has existed for 40 years, as well as alternative solutions to prevent 
pollution of the water supply.  The state party is reminded that any relocation must 
be carried out in a non-discriminatory manner and must comply with international 
human rights standards, including the right of individuals to an effective remedy, 
compensation, and provision of alternative adequate housing.”

In August 2007 the Sarajevo Cantonal authorities accepted the SIDA/Caritas proposal and 
a forced relocation to a temporary container settlement was averted. And finally, in June 2009, 
after difficulties in site selection, members of the Butmir Roma community had adequate 
housing.The main lesson learned was that duty-bearers` proposals of temporary relocations 
of Roma settlements until permanent housing can be secured are not advised from a human 
rights perspective as such proposals eliminate the capability of the Roma community to create 
bargaining power for adequate housing by taking legal actions to avoid unlawful forced eviction. 
It should be remembered that often the only thing that duty bearers want is to move the Roma 
off the land they occupy as quickly as possible. Actions taken to defend their rights to prevent 
an unlawful forced eviction and demand adequate housing are the only real bargaining chips 
which the Roma community has. Thus, the longer the Roma community fights to stay on the 
land it occupies, the more leverage it creates.

Another lesson is that funds spent on temporary housing could be used for adequate permanent 
housing which includes legal security of tenure and access to essential services. A temporary 
relocation could be considered if, and only if, a. there is an executed legally binding agreement 
for a permanent relocation in place which complies with international human rights standards 
for adequate housing,  b. funds have been allocated, and c. construction has begun. Further, 
it should be noted that such temporary housing must also comply with international human 
rights standards for adequate housing. But even if these conditions are met, it is still the case 
that the funds spent on temporary housing  are a waste of resources which could be dedicated 
to permanent housing.

The most important lesson learned is that campaigns for adequate housing for members of 
the Roma community require sustained and comprehensive advocacy strategies involving 
many actors working in concert including the press, international governmental and non 
governmental organizations, rights holders, NGOs, donors, independent experts, etc.  Above 
all, they require persistence, determination and unity on the part of all parties involved.
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praCTiCaL soLUTions oF Cases oF raCe 
DisCriMinaTion WiTh The Use oF TooLs 
oF LegaL proTeCTion in sLovaKia

Štefan ivanco  
Centre for Citizens and Human Rights, Slovakia

Human rights protection in the world derives from the premise that all people are equal in 
dignity and have equal rights. Regardless of any characteristic that differentiates people, 
all men have equal dignity and rights. Manifestations of discrimination distort this equality 
between men. Discrimination is an activity that limits people in their exercise of human rights 
guarantied to them and that reduces their human dignity.

Both history and the present show that one of the most widespread causes of discrimination 
is the fact of belonging to a different race, national or ethnic origin. The manifestations of 
race discrimination are prohibited by numerous international laws for the protection of human 
rights.  It is also prohibited by the Slovak legislation. The following chapter shall explain the 
current protection against race discrimination in Slovakia in practice. The author draws from 
long-term practical experience of non-governmental organization Center for Civil and Human 
Rights (hereafter referred to as the Center) in solving concrete case of race discrimination in 
Slovakia using the existing tools of legal protection.

In order to define race discrimination within the context of this chapter, we may face some 
ambiguities and ought to therefore give it some attention. The International Convention 
on the Elimination of All Forms of Race Discrimination (ICERD) is an international accord 
adopted by the UN in 1965.  It interprets race discrimination as a breach of equality in the 
exercise of any guarantied rights and freedom on the grounds of race, national or ethnic 
origin.  This understanding includes any discrimination or limitations of man on the grounds 
of race, national or ethnic origin in different areas of life including any violence on people on 
the grounds of race, national or ethnic origin. The UN Committee on the Elimination of Racial 
Discrimination (CERD) monitors the implementation of the Convention by the signatory states.  
For instance, it monitors manifestations of unequal treatment in different areas of public life, 
as well as manifestations of extremism, xenophobia and antisemitism, hate speech, incidence 
of racially motivated crimes, racially motivated violence by the police, etc.

This paper shall not address the entire range of unlawful manifestations of race discrimination.  
It focuses on manifestations of direct discrimination on race grounds in light of the definition 
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set out by the antidiscrimination act1 - on a case when man is treated less favorably in similar 
or comparable situation in concrete areas of public life defined by law. In our context the vast 
majority of these cases involve discrimination of the Roma minority in access to services, 
employment, health care or education.  In comparison with hate crimes on race grounds, 
these cases represent unlawful activities that are founded on race intolerance or prejudice, 
yet normally not meriting racially-motivated crimes as defined by the Slovak Criminal Code.  
There are additional legal norms, most importantly the antidiscrimination act that serve as 
protection against it.  

The Center started to deal with cases of race discrimination by using the antidiscrimination law 
after its adoption in 2004. The objective was to use the law in concrete cases of discrimination 
in courts in order to enable this legislation to become a more effective legal tool of protection 
against discrimination.  Admittedly, this was not the sole legal tool used by the Center in 
solving the cases of race discrimination. Somewhat paradoxically at first sight, we initially 
dealt with a number of cases by filing a criminal appeal and argued that the discrimination 
meant committing racially-motivated crime.2 This involved cases of unequal treatment that 
we believed took place in public, concretely cases of limiting access to members of the 
Roma minority to public service, preventing them from entering restaurants, dance clubs, 
etc. Organs involved in criminal proceedings reviewed these cases particularly depending 
on argumentation in the criminal appeal, suspecting incitement to race hatred or defamation.  
The examination of circumstantial evidence involved an assessment whether the objective 
condition of a given crime was met, in particular whether the deed was committed publicly 
and whether the discrimination also involved verbal racial defamation. It may be unsurprising 
that no one was found guilty in these cases.  Even though in some cases of discrimination 
of access to services the organs conducting criminal proceedings initiated the proceedings, 
but later terminated them, and passed the case to offence or administrative proceedings 
(district authority, inspectorates of the Slovak Trade Inspection). In other cases the criminal 
proceedings have never been initiated and the case was promptly passed to administrative 
proceedings or the appellants were addressed directly to the court.  

A remarkable example in this context involves a case when the Romas were not allowed to 
come to a lake that also served for summer recreation.  The pond was administered by one 
of the villages in the region Prešov region. The municipal council issued an order in 2006 
that banned access of the inhabitants of the Roma minority to the lake. This regulation at the 
time even attracted media attention. Based on an appeal, the relevant prosecution ruled the 
regulation as unlawful. Yet the discrimination continued in practice.  In the summer of 2007 
a group of young Romas was prevented from accessing the lake by ticket sellers requesting 
form them fictitious membership cards.  A non-Roma staff member and a partner of the Center 
purchased tickets without difficulties and was allowed to the area of the lake. The seller 
explained that the membership cards are only requested from the Romas to prevent them entry 
1	 Act 365/2004 Coll. on equal treatment in some areas and on protection against discrimination as further amended.
2	 § 423 of the Criminal Law 300/2005 as further amended: “Defamation of nation, race and belief” or § 424 “Incitement to national, 
 race and ethnic hate.”

to the area.  The organs involved in criminal proceedings initiated proceedings on the grounds 
of service duty was eventually terminated by a member of the police corps. This decision was 
later overruled by the prosecution as unlawful and an appeal was filed against the mayor of the 
town for crime of defamation of nation, race and belief. The district court freed the mayor, but 
the regional court overruled the decision and returned the case to the district court. The latter 
confirmed its original decision arguing that it was not possible to prove adequately that the 
order to discriminate against the Romas was given by the mayor himself.  This decision was 
then confirmed by the Regional Court in Prešov as an appellate court.3  The means of how the 
prosecution approached the case was an exception and, from our point of view, surprisingly 
progressive, since the very discrimination of young Romas in connection with the lake was not 
linked to verbal defamation. The approach suggested that, if discrimination on race grounds 
meets the condition of taking place in public, is it possible to interpret the unequal treatment as 
a manifestation of defamation that reduces the seriousness of the damaged party.  Therefore 
it does not have to involve merely the typical oral or written expression of defamation.4 The 
aforementioned unlawful discriminatory regulation of the municipal council, which started the 
entire process, might have played a role in the examination of the case.

Regardless of whether the organs involved in criminal proceedings examine a given case 
of race discrimination, our experience shows that it is important to notify the police of the 
incident and for the discriminated parties to file a criminal appeal or an offence appeal.  When 
arriving to the location of the incident, the police may tend to play down the case.  Yet it 
should ultimately document the incident and hear witness testimonies.  This may be useful 
later if the damaged parties decide to demand their rights in court through litigation in line 
with the antidiscrimination law.  Specifically, in case of race discrimination of access to public 
service, it is useful for the discriminated parties to request the police to carry out  alcohol level 
tests, as the alleged drunkenness of the damaged parties is often one of the major arguments 
used by the discriminating party to explain why they prevented the appellants from entering a 
restaurant, dance club, etc.

Yet the Criminal law is not the only crucial tool of protection against unequal treatment on 
the grounds of race, national or ethnic origin. Even ICERD does not require qualification of 
all manifestations of race discrimination as crimes. In any case, however, it requires a ban 
on all discrimination according to the definition set out by the Convention.  It also requires its 
elimination and provision of effective protection against race discrimination to anyone through 
courts or other state organs, including the right to demand just and adequate compensation for 

3	 Decision by the District Court in Vranov nad Topľou, ref. 2 T 66/08 of May 24, 2010 in conjunction with the decision by 
 the Regional Court in Prešov, ref. 7 To 75/10 – 310. 

4	 In this context one can quote, inter alia, the decision by the Supreme Court of the Czech Republic on 2000 on § 198 on 
 the Criminal Law 140/1963 Coll. as further amended (law valid until December 31, 2009) on the merit of crime of “Defamation  
 of nation, ethnic group, race and belief.” It is a similar reading as that available in the Slovak Criminal Law. The Court reminds that  
 defamation means any intentional limitation of respect and may happen in any form: “Defamation is a subjective, severely  
 offensive manifestation. (…) It may be manifested in any form.  (…) The offensive nature of the manifestation may arise from its  
 content and means of the expression, the means of its exercise or from other circumstances under which it was carried out.”  
 Ref. 7 TDO 989/2002.  
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any damage caused as a result of discrimination.  Do the civil courts and the antidiscrimination 
legislation in Slovakia provide such protection?  The brief answer is: no. 

After more than six years since the adoption of the Antidiscrimination Law it can be said 
that this legal norm does not guarantee an effective protection against race discrimination.  
With the adoption of this law, Slovakia fulfilled its commitment linked to the EU membership 
and its requirement to introduce relevant antidiscrimination directives into the national legal 
system.  Following its adoption the Law served as an useful tool to increase awareness 
about discrimination.  Yet it remains underutilized in legal practice as a practical tool for the 
protection of those discriminated against. There are only a handful of final court rulings by 
based on this Law.  In addition, a number of first and second degree court decisions may be 
seen as controversial in light of quality within the context of the international antidiscrimination 
legislation.5 The practical implementation of the antidiscrimination law in cases of discrimination 
seems to face three main obstacles: 

1) The decision-making process at courts is protracted. Proceedings for the protection  
 against discrimination last several years, even though the delays in court procee- 
 dings are not specific only to the litigations about discrimination. 

2) The court decisions on discrimination are often inconsistent and even controversial;  
 the courts often fail to sufficiently reflect the specific aspects of antidiscrimination  
 legislation, such as the institution of the reversed burden of proof.

3) The courts do not tend to perceive race discrimination as an activity that severely  
 reduces human dignity; they are reluctant to award the damaged parties any  
 compensation for race discrimination. 

Today, the appeal for one’s right at courts in connection with discrimination and specifically 
race discrimination requires a lot of patience and a significant degree of personal activism to 
fight for one’s rights.  One has to be also aware that the outcome of the dispute is less certain 
than it may initially seem by looking at the merit of the case. 

The above flaws are well illustrated by a court case that was decided in the fall of 2010.  It was 
one of the first cases of race discrimination initiated according to the antidiscrimination law 
back in 2005.  It concerned discrimination against three young Roma activists who objected 
to the denial of access to one of the restaurants in Michalovce on grounds of their Roma 
origin.  The District Court in Michalovce decided for the first time in August 2006 and ruled 
that the Romas were discriminated against, but rejected the claim of the racial grounds for the 
discrimination.  The court altogether failed to explain the grounds for the discrimination.  In 
2007, the Regional Court in Košice, as an appellate court, overruled the original decision as 
confusing and returned the case back to the District Court for further proceedings.  The latter 
reviewed the case in January 2008 and decided that the Romas were indeed discriminated 
5	 In November 2010 the Center published a Collection of Court Decision on Matters of Right to Equal Treatment.  In addition 
 to court decisions in the Czech Republic, United Kingdom and the European Court of Justice, it contains decisions by the Slovak  
 courts on cases of discrimination.  The publication is available electronically at www.poradna-prava.sk    

in the café on the grounds of their ethnicity.  The court ordered the owner of the café to 
send the Romas a letter of apology, but refused to assign any financial compensation for 
discrimination and for the consequent breach of dignity of the damaged party.6 In September 
2010 the Regional Court in Košice confirmed the decision which is now in force.  We find the 
argument behind the court’s refusal to assign any compensation as controversial and not in 
line with the international standards for the protection against race discrimination. The case is 
currently at the Constitutional Court of the Slovak Republic. The clients, in cooperation with the 
Center, are also considering taking additional legal steps.

An important issue linked to the application of the antidiscrimination law involves the actual 
possibilities of proving discrimination in civil law proceedings. Discrimination often occurs 
suddenly, unexpectedly, without witnesses (e.g. in case of access to employment) and in many 
cases is not easy to prove.  Despite the existing institution of the so-called reversed burden of 
proof in antidiscrimination disputes (i.e., the defendant, not the petitioner, has to prove that they 
did not discriminate if the petitioner presents the court with facts that suggest discrimination), 
it is important for the petitioner to be able in the proceedings to identify facts on the basis 
of which the court has a good reason to believe that the discrimination did occur.  In some 
antidiscrimination proceedings the Center provides legal representation, sound recording of 
the so-called testing is important as it proves the discrimination occurred in public.  It is good 
that the Slovak courts today generally accept this evidence.

The need to improve the implementation of the antidiscrimination legislation in courts in cases 
of race discrimination in practice is highlighted in one the other current recommendations for 
Slovakia by the aforementioned UN Committee on the Elimination of Racial Discrimination.7 
The Committee reminds that the Slovak National Center for Human Rights (a state institution 
whose powers include also practical provision of legal aid in court proceedings to discriminated 
parties) should play a more active role in the practical implementation of the antidiscrimination 
law. So far, the Centre has not been very active in this aspect of its agenda.  Within the 
relevant administrative proceedings, the powers to review and sanction some manifestations 
of discrimination also falls  on state institutions such as the Inspectorates of the Slovak Trade 
Inspection, the Labor Inspectorates or the National School Inspectorate.  Yet in practice their 
activities against discrimination are also limited. In the future, more effective and flexible 
sanctions against certain cases of discrimination would benefit from an extension of powers 
of the Slovak National Center for Human Rights to enable it to directly penalize manifestations 
of discrimination, as is the case in some other countries, such as Bulgaria or Hungary.  The 
Center’s powers currently limit the possibility to carry out independent investigation.  In any 
case, the implementation of the antidiscrimination law by courts ought to be remembered. 

The antidiscrimination law in its current reading is, in principle, a good legal tool that can 
provide the discriminated parties with a high degree of compensation, such as different forms 
of apology, including financial compensation for non-material damages or other losses.  In light 
6	  Decision by the District Court in Michalovce of January 29, 2008, ref. 12C/139/2005 - 158
7	  CERD/C/SVK/CO/6-8. p. 10
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of its implementation in practice, however, we cannot expect any swift development.  It will be 
important for the Slovak courts to work in the future with cases of discrimination in practice and 
to gradually improve the interpretation of the antidiscrimination legislation, to form a national 
judicature in cases of discrimination and for the positive decisions by courts to motivate other 
discriminated people to appeal for their rights. Positive verdicts of courts in support of the 
discriminated parties may also help the prevention of manifestations of discrimination within 
the society.  Our courts face an uneasy task. In the near future they will have to deal with, 
inter alia, the examination of specific manifestations of race discrimination, such as race 
segregation of Roma children in schools. We hope that the numbers of those who successfully 
appeal for their rights in courts in connection with discrimination will continue to grow. 

a sTorY oF one peTiTion  
(i.e. Does sLovaKia ToLeraTe raCisM?)  

rastislav Šenkirik  
social expert and culture scientist, Slovakia

The following contribution shall offer a concrete example pointing out an alarming 
inconsistency between the declared and actual approach to the issue of intolerance, 
racism and extremism in the slovak republic. This is not a phenomenon that is hard to 
decipher, but an official part of an electoral campaign that attracted public attention.

Externally, through multilateral commitments, internal norms, and program documents, 
Slovakia joined the part of the international community that thoroughly defends human 
rights and freedom (including human dignity).  It also aims to create an effective barrier to 
xenophobia, intolerance, racism, and overt and hidden forms of extremism in public life.  From 
the formal point of view, there is thus no reason to criticize the Slovak Republic.

This makes the actual social praxis in Slovakia more controversial.  The practices balance on 
a thin rope that separates populism, nationalism and radicalism from overt manifestations of 
racism and extremism.  Regrettably, these are not mere excesses, but a lasting and escalating 
process. It witnesses the pitifully limited applicability of human rights in this area, the vulgarity 
and aggression of the rhetoric of public figures (including the constitutional leaders), the 
success of political populism aimed at atavism of human nature, the lasting historical frustration 
of the Slovak society and consequent socio-cultural stereotypes.

The campaign prior to the 2010 Parliamentary elections is a peak of the iceberg in this 
negative trend.  Up to then, open incitement to ethnic hate and racism was a matter of agenda 
of marginalized extremist political forces.  Prior to the 2010 elections, a parliamentary party 
reached for these practice.  Though the party is generally considered nationalistic, it is not 
extremist.  In its electoral campaign, the Slovak National Party (SNS) used billboards that 
depicted semi-naked Roma in a poor household.  It was accompanied by the following text: 
“so that we don’t feed those who don’t want to work.” 
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The billboards caused swift outrage among a number of public leaders and attracted media 
attention.  In her immediate response to this wave, the Vice-Chair of the SNS confirmed that 
the Party wished to use the billboards to point out the problems with the Romas.  She supported 
her argument using statistics about Roma criminality, unemployment and dependence on the 
national social benefits.  Subsequent arguments by the SNS stating that “it is not a Roma who 
is on the billboard” were mere pragmatic response to public criticism and alibism under the 
pressure of possible legal criminal punishment.  

As a citizen and as a specialist on this area, I filed an appeal to the general prosecution 
sr on the grounds of suspected incitement of race hatred.  At the same time I initiated the 
petition for Cleansing the public Life of Manifestations of racism and other Forms 
of political extremism. The petition was to express concern about overt manifestations of 
racism and incitement of race hatred, to strictly reject such breaches of ethical, cultural and 
legal norms including Slovakia’s international commitments.  The appeal demanded a clear-
cut position by the competent constitutional leaders as is expected of them by the mandate of 
their delegated role.  The appeal also demanded the organs involved in criminal proceedings 
to take a decisive approach in line with the law and the ethics of public service.

On June 7, 2010, the signatories of the petition published media information and delivered the 
petition together with an open letter to the competent constitutional leaders:

ivan gašparovič, president sr

pavol paška, speaker of the slovak parliament  
robert Fico, prime Minister sr
Dušan Čaplovič, Deputy prime Minister sr responsible for human rights

robert Kaliňák, Minister of the interior sr
Despite the limited media support and within short time, most experts and activist in this field 
joined the signatories, as did the relevant civic initiatives, non-governmental organizations and 
institutions:

Agency Pohoda (Michal Kaščák)

Aspekt (Jana Cviková, Jana Juráňová)

People in Need (Gabriela Šuvadová)

Initiative Bratislava Open (Ľubica Trubíniová)

Initiative Otherness (Ján Benec)

Institute for Public Affairs (Grigorij Mesežnikov)

Conservative Institute of M.R.Štefánik (Peter Zajac, Ondrej Dostál)

Option of Choice (Adriana Mesochoritisová)

Milan Šimečka Foundation (Laco Oravec)

Citizen, Democracy and Responsibility (Šarlota Pufflerová)

Civic Initiative We don’t Want to Stand By (Miroslav Kocúr)

SOCIA – Foundation for Social Change (Helena Woleková)

For Mother Earth (Pavol Široký)

Association of Young Romas (Ivan Mako)

Association for Social Reform (Pavel Hanšut)

Rastislav Šenkirik, Lucia Piussi, Ladislav Snopko, Ľubica Trubíniová, Šarlota Pufflerová, 
Dorota Nvotová, Ľuba Lesná, Eduard Chmelár, Juraj Mesík, Jozef Hašto, Juraj Alner, Katarína 
Závacká, Filip Vagač, Hana Fábry,  Lucia Stasselová,  Dušan Katuščák, Katarína Fabini, 
Daniel Pastirčák, Vladimír Ondruš, Jana Cviková, Mikuláš Huba, Kálmán Petöcz, Zuzana 
Kusá, František Guldan, Patrícia Garajová-Jariabková ............ (409 people). 

Generally speaking, practically the entire specialist public unanimously agreed that the 
controversial billboard of the sns was a manifestation of racism and incitement to 
ethnic hate.  A legal expert who was asked for consultation shared the same view. 

In light of the above, the verdict of the organs of criminal proceedings is therefore even more 
surprising.  After moving the appeal from the General Prosecution to other local prosecution 
and police departments, a common policeman from Bratislava - Staré Mesto turned down the 
appeal (“no qualified factual circumstances” could be proved). Everyone who independently 
filed the same appeal received a photocopy of the decision without an opportunity to comment, 

Rastislav Šenkirik a story of one petition  
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defend their appeal, on the judicial evidence (in connection with racially motivated crimes 
the Slovak legal system requires expert evidence for the “particular motif”).  The speech of 
this administrative procedure was equally remarkable. Whilst similar cases require year to 
process, the entire chain of relevant organs managed to process the case within a few days, 
priori to post-electoral changes in posts. The destiny of the petition is equally sad. none of 
the approached constitutional leaders responded personally, even though the petition 
was accompanied by a personal open letter.

statistically, we can summarize the responses as follows: 100% neglect of responsibi-
lities derived from the delegated role; 100% carelessness for flagrant manifestations  
of racism in public life. The following recapitulations say it all: 

speaker of the parliament – no response

prime Minister - no response

Deputy prime Minister - no response

president - vague response from the department for communication with the public 
(...“Mr President supports the positions in line with the petition “...)

Minister of interior - irrelevant response (following the elections the appointed 
President of the Police Corps sent a letter about the work of the police...). 

Even though the government changed after the elections, the concrete problem remains half 
a year without an adequate response.  Yet even the exercise of the supreme conditional roles 
should have its continuity, there is a central evidence of post and of matters dealt with and 
open issues. 

One cannot even hide behind more immediate and global problems, because political 
radicalism and extremism are undoubtedly among the global and most pressing problems 
today not only worldwide, but also in Slovakia. Extremists managed to be appointed to a 
regional government (the Municipal Region of Banská Bystrica). They also missed only few 
decimal points in the election in order to receive the state funding to cover their electoral 
expenses (de facto providing state subsidies to further their activities!). These are warning 
signals.  Leaving public racist manifestations of the parliamentary party unnoticed would mean 
to voluntarily open the public life to infiltration by political extremism.

It is utterly irresponsible to ignore the explosive potential of manipulated and polarized Slovak 
society (majority – minority, Romas – non-Romas, us – them …) or to allow the simplified 
ideologization instead of the objective identification of complex social and economic problems.  
The public in Slovakia is increasingly skeptical of the institutions responsible for the oversight 
of the implementation and the exercise of law. There is a growing apathy about public problems 
and a tendency toward simplified and populist solutions.  ‘The sensitivity margin’ in the public 
to different cases, evident injustice and immorality is set alarmingly high. This state of the 
society has always experienced dramatic and tragic developments.

This chapter has been written in a non-standard way.  It is not a report, it includes no news, no 
information, analysis or lecture, but a reflection. Yet is it possible to use standard and formal 
procedures to respond to the chain connection of non-standard phenomena and events? The 
forgotten SNS billboard case of the 2010 elections and the subsequent events, including the 
‘story of a petition’ cannot be accidental, a situational collapse caused by the elections. It is 
probably a far more serious and complex phenomenon that deforms the public life of the 
slovak society over a long time perspective. I fear that the next elections will further reduce 
the threshold of manifestations of racism in public life.  It is even possible that these practices 
will bring success to the extremists and enable their share in political power. As long as the 
‘state’ remains silent in the current state of affairs, it actually helps such development.  It is thus 
time to speak up, to truthfully and especially honestly answer the fundamental question: Does 
slovakia tolerate racism or does it not?

petition for Cleansing the public Life of Manifestations of racism 
and other Forms of political extremism
It is with grave concern that we noted open manifestations of racism and incitement to race 
hatred made by the Slovak National party on its billboards depicting a Roma man with a text: 
“So that we don’t feed those who don’t want to work.” 

The obvious fact that the billboards depict a member of the Roma ethnic group and also in 
that the text targets this ethnic group, has not been denied in their first reactions by the very 
representatives of the SNS.  The racist nature of this reality remains unaltered by the current 
effort by the SNS to “question the nationality” of the man depicted on the billboards.

Open racism in the electoral campaign with impermissible breach of ethnic, cultural as well 
as legal norms is in direct contradiction with the legal system of the Slovak Republic and with 
international accords and other binding documents to which Slovakia acceded.

With even greater concern we observe the carelessness of the leading representatives of the 
Slovak Republic in response to this overt racist attack that triggers negative emotions and 
basic passions in political contest. With their passivity, the representatives of power abuse the 
delegated mandate to support political extremism.  Such attitude causes serious doubts about 
the fundamental orientation of the Slovak Republic and disqualifies our country internationally.

The manifestations and spread of racism and other forms of political extremism in public life 
are impermissible, unlawful and are generally deemed the greatest global threat.

Therefore:

We strictly reject any form and manifestation of racism and extremism in public life and 
encourage political parties toward correctness in the current electoral campaign.

Rastislav Šenkirik a story of one petition  
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At the same time we ask the constitutional leaders to assume unambiguous and clear-cut 
position on the above manifestations of racism as derived from their responsibility connected 
with the exercise of their public role that has been delegated to them.  We particularly request 
the President of the Slovak republic, the Speaker of the Parliament, the Prime Minister, the 
Deputy Prime Minister responsible for human rights and ethnic minorities, and the Minister of 
Interior to take and publicize an appropriate statement on this matter.

We also call for swift and decisive action by the organs involved in criminal proceedings as 
requested by law and public service ethics.

Rastislav Šenkirik a story of one petition  


